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U.S. Customs Service 


(T.D. 77-1) 
Customs Delegation Order No. 1 (Revision 1) amended 
Performance of functions in the United States Customs Service 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 16, 1976. 


1. By virtue of the authority vested in me by Treasury Department 
Order No. 165, Revised (T.D. 53654, 19 FR 7241), as amended, 
Customs Delegation Order No. 1 (Revision 1) (T.D. 69-126, 34 FR 
8208) is hereby amended as follows: 

Paragraph A. is amended to read as follows: 

A. Assistant ComMMISSIONER OF Customs, OFrFIcE or REGULA- 

TIONS AND RuLINGs: 

Decisions with respect to any claim (including claim for liquidated 

damages), fine, or penalty (including forfeiture) now delegated to 

the Commissioner of Customs by paragraph (h) of Treasury 

Department Order No. 165, Revised, as amended, (supra), decisions 

denying or approving requests for information under 5 U.S.C. 552, 

decisions denying or approving requests for extension of the time 

for the submission of comments on proposed amendments to the 

Customs Regulations, and decisions and functions relating to all 

matters in which authority also is delegated by this Order to the 

Director, Classification and Value Division, the Director, Entry 

Procedures and Penalties Division, and the Director, Carriers, 

Drawback and Bonds Division. 

* * * * « 

2. This order shall take effect upon publication in the FrepERAL 

ReGister. (096214) 
(ADM-9-03) 


Vernon D. AcrEB, 
Commissioner of Customs. 


Published in the FeperAaL ReGisteER December 22, 1976 (41 FR 55764)] 
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(T.D. 77-2) 
Presidential Proclamation 4477—Import Limits on certain 
articles of alloy tool steel 
Title II of Public Law 93-618 and Presidential Proclamation 4477 amending 
Presidential Proclamation 4445 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., December 20, 1976. 


There is published below Presidential Proclamation 4477, issued 
on November 16, 1976, which amends Presidential Proclamation 4445 
and establishes a separate quota category for bearing steel in Subpart 
A, Part 2 of the Appendix of the Tariff Schedules of the United States. 
The following Proclamation was published in the FepErAL REeGIsTER 
on November 18, 1976. (41 FR 50969) 

(CLA-2:R:CV) 
Donautp W. Lewis, 
for Leonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


Title 3—The President 
Proclamation 4477 November 16, 1976 


Modification of Temporary Quantitative Limitations on the Importation into the 
United States of Certain Articles of Alloy Tool Steel 


By the President of the United States 


A Proclamation 


1, On January 16, 1976, the United States International Trade 
Commission (USITC) reported to the President the results of its 
investigation under section 201(b) of the Trade Act of 1974 (19 U.S.C. 
2251(b)) (the Trade Act). The USITC determined that certain 
articles of stainless steel or alloy tool steel provided for in items 
608.52, 608.76, 608.78, 608.85, 608.88, 609.06, 609.07, and 609.08 of 
the Tariff Schedules of the United States (TSUS) were being imported 
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into the United States in such increased quantities as to be a sub- 
stantial cause of serious injury, or the threat thereof, to the domestic 
industry or industries producing articles like or directly competitive 
with the imported articles. 

2. An orderly marketing agreement was concluded on June 11, 
1976, between the Government of the United States of America and 
the Government of Japan, limiting the export from Japan and the 
import into the United States of certain articles of stainless steel 
(except razor blade steel) or alloy tool steel provided for in items 
608.52, 608.76, 608.78, 608.85, 608.88, 609.06, 609.07, and 609.08 of 
the TSUS. 

3. On June 11, 1976, by Proclamation 4445, I proclaimed, pursuant 
to the Constitution and the statutes of the United States (including 
section 203 of the Trade Act), the imposition of temporary quantitative 
limitations on the importation into the United States of certain 
articles of stainless steel or alloy tool steel. These limitations were 
effective as to those articles entered, or withdrawn from warehouse, 
for consumption on or after June 14, 1976, and are to continue for a 
period of three years from that date unless earlier modified, or 
terminated. 

4. Alloy ‘‘tool steel’’, as that term is defined in statistical headnote 
1(a) of subpart B, part 2, schedule 6 of the TSUS, was included in the 
finding of the USITC. Steel, so defined, was made subject to the 
quantitative limitations established by Proclamation 4445, in item 
923.24. Subsequent to the issuance of that proclamation I have ascer- 
tained that certain alloy tool steel having a chemical composition 
within the specifications of new headnote 2(a)(iv) proclaimed in 
paragraph A(iii) below had not either consistently or substantially 
been historically reported in import statistics as alloy tool steel prior 
to June 14, 1976 Therefore, the statistics used as a basis for estab- 
lishing the quantitative limitations for item 923.24 are inaccurate, 
and the quota quantity provided for that category is substantially 
understated. 

5. Section 203(d)(2) of the Trade Act (19 U.S.C. 2253(d)(2)) 
requires that any quantitative restriction proclaimed pursuant to 
section 203 subsection (a) or (c), and any marketing agreement 
negotiated pursuant to subsection (a), shall ‘permit the importation 
of a quantity or value of the article which is not less than the quantity 
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or value of such article imported into the United States during the 
most recent period which the President determines is representative 
of imports of such article”. Based on data that was not available on 
June 11, 1976, I have determined that the inclusion of the steel de- 
scribed in new headnote 2(a) (iv) proclaimed below in the quantitative 
limitation for item 923.24 would result in the importation of a quantity 
or value of specialty steel into the United States which is less than 
that quantity or value imported into the United States during the 
most recent period determined by me in recital 6 of the Proclamation 
4445 to be representative of imports of alloy tool steel. 

6. In order to provide appropriate quantitative limitations in 
accordance with the statutory requirements referred to in recital 5 
above, I have determined to delete item 923.24 and to include alloy 
tool steel formerly provided for in item 923.24 separately in new items 
923.25 and 923.26, and to proclaim separate quantitative limitations 
for imports included in each new item. 

THEREFORE, I, Geraup R. Forp, President of the United States of 
America, acting under the authority vested in me by the Constitution 
and the statutes of the United States of America, including section 
203 of the Trade Act (19 U.S.C. 2253), do hereby proclaim, until 
the President otherwise proclaims or until otherwise superseded by 
law that: 


A. Subpart A, part 2, of the Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) is modified as follows: 

(i) by deleting “923.24” from the first sentence of headnote 2 and 
substituting “923.26” in lieu thereof. 

(ii) by deleting ‘923.24’ from headnote 2(a) (iii) and substituting 
“923.25 and 923.26” in lieu thereof. 

(iii) by renumbering paragraph (a)(iv) of headnote 2 thereof 
(a)(v) and inserting the following new paragraph (a) (iv) in numerical 
sequence: 

“(iv) The alloy tool steel provided for in item 923.25 is limited to 


alloy tool steel of the types provided for in items 608.52, 608.76, 
608.78, 608.85, 608.88, 609.06, 609.07, and 609.08, which contain, in 
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addition to iron, each of the following elements by weight in the 
amounts specified: 
carbon: not less than 0.95 nor more than 1.13 percent; 
manganese: not less than 0.22 nor more than 0.48 percent; 
sulfur: none, or not more than 0.03 percent; 
phosphorus: none, or not more than 0.03 percent; 
silicon: not less than 0.18 nor more than 0.37 percent; 
chromium: not less than 1.25 nor more than 1.65 percent; 
nickel: none, or not more than 0.28 percent; 
copper: none, or not more than 0.38 percent; 
molybdenum: none, or not more than 0.09 percent. 


(iv) by deleting ‘923.24’ from headnote 2(b) and substituting 
“923.26” in lieu thereof. 

(v) (a) by adding the following sentence after the second sentence 
to headnote 2(f): 

‘With respect to item 923.25 there is no limitation specified for the 
increase permitted in any quota quantity but any establishment or 
increase in a base limit for item 923.25 must be accompanied by an 
equal tonnage reduction in the quota quantity from Japan for one or 
more of the other items during the same restraint period.” 

(b) by deleting “923.24” from the tabulation in headnote 2(f) and 
substituting “923.26” in lieu thereof; and 

(c) by inserting the following in the tabulation to headnote 2(f) in 
numerical sequence: 


Restraint Periods 





June 14, 1976- June 14, 1977- June 14, 1978- 
June 13, 1977 June 13, 1978 | June 13, 1979 
Item | | 
Base Maximum Base Maximum Base Maximum 
limit increase limit increase limit increase 
(1,000 (percent) (1,000 (percent) (1,000 (percent) 
s. tons) s. tons) s. tons) 








923. 25 19.8 No limita- 22.0 No limita- 24. 3 No limita- 
tion tion tion 
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(vi) by deleting item 923.24 and substituting in lieu thereof the 
following: 


Item Articles Quota Quantity (in short tons) 


Effective on or after— 


June 14, June 14, June 14, 


1976 1977 1978 
Alloy tool steel of the types pro- 
vided for in items 608.52, 608.76, 
608.78, 608.85, 608.88, 609.06, 
609.07, and 609.08: 
923. 25 Alloy tool steel within the 
specifications of headnote 2(a) 
(iv): 
Jeph ¥ Jibs) eeu od. 19, 800 22, 000 24, 300 
European Economic Com- 
Nya. Bs beth tn 3, 500 3, 500 3, 500 
A dae ema dae aso 65 65 65 
sweden... Jil wi 7, 000 8, 000 8, 000 
Other: 
Countries entitled to 
the rate of duty in 
rates of duty column 
numbered 1 (total)_-. 50 50 50 
Other (total). ...2525-< None None None 
923. 26 Other (see headnote 2(a) (iii)) : 
Japan... <cc0l. Jt _aeul io. .t 3, 500 3, 706 3, 800 
European Economic Com- 
MUN. .- cocssoccee sc: 3, 400 3, 500 3, 600 
CORAPR = oote soe tke 1, 900 2, 000 2, 000 
PWeuewiews23. s.r. o.. 8, 500 8, 6CO0 8, 700 
Other: 
Countries entitled to 
the rate of duty in 
rates of duty column 
numbered 1 (total) -_-- 3, 600 3, 700 3, 800 
Other (total)......____ 6 6 6 





B. The modifications of subpart A, part 2 of the Appendix to the 
TSUS, made by this proclamation shall be effective on the third day 
after the date of publication of this proclamation in the FrpEran 
REGISTER as to articles entered, or withdrawn from warehouse, for 
consumption on and after June 14, 1976. 
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In Witness Wuenreor, I have hereunto set my hand this six- 
teenth day of November, in the year of our Lord nineteen hundred 
seventy-six, and of the Independence of the United States of America 
the two hundred and first. 

GERALD R. Forp. 


(T.D. 77-3 
Special Tonnage Tax and Light Money—Customs Regulations amended 


Amendment of the listing of countries entitled to suspension and discontinuance 
of foreign discriminating duties of tonnage and impost with respect to vessels 
and certain imports; section 4.22 of the Customs Regulations, amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I— UNITED STATES CusTOMS SERVICE 
PART 4 — VESSELS IN FOREIGN AND DOMESTIC TRADES 


Section 4.22 of the Customs Regulations (19 CFR 4.22) lists the 
nations whose vessels are exempted by treaties, Presidential procla- 
mations, or orders of the Secretary of the Treasury from the payment 
of higher tonnage duties than are applicable to vessels of the United 
States and from the payment of light money. On October 7, 1976, the 
Department of State requested the Department of the Treasury to 
remove the Republic of Viet-Nam and Palestine from the list. On 
October 15, 1976, the Department of State requested the Department 
of the Treasury to change the listing for “China” to ‘Republic of 
China”. 

Accordingly, to reflect these changes, the list set forth in section 
4.22 of the Customs Regulations is amended by deleting ‘‘Palestine”’ 
and “Viet-Nam, Republic of” therefrom and by substituting “China, 
Republic of” for “China’’. 

(R.S. 251, as amended, R.S. 4219, as amended, R.S. 4225, as amended, R.S. 

228, as amended, sec. 3, 23 Stat. 119, as amended, sec. 624, 46 Stat. 759 (19 
U.S.C. 66, 1624, 46 U.S.C. 3, 121, 128, 141)). 

Since these amendments reflect either the change in name of a 
country currently on the list or the deletion of names of countries 
in conformity with the law allowing an exemption only as long as 
reciprocity is possible, notice and public procedure is found to be 
unnecessary and good cause exists for dispensing with a delayed effec- 
tive date under the provisions of 5 U.S.C. 553. 





226-099—77 


to 
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Effective date. This amendment shall be effective upon publication 
in the Feperat Reaister. (096141) 
(ADM-9-03) 


Dated December 16, 1976. 
JERRY THOMAS, 
Under Secretary of the Treasury. 


{Published in the FeprerAL REGIsTteR December 23, 1976 (41 FR 55872)] 


(T.D. 77-4) 
Ports of Entry—Customs Regulations amended 


Section 1.2(c), Customs Regulations, amended to establish Grand Rapids, 
Michigan, as a Customs port of entry 


DEPARTMENT OF THE TREASURY, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unitep Sratres Customs SERVICE 
PART 1 — GENERAL PROVISIONS 


On October 14, 1976, there was published in the Feperat RecisTeR 
(41 FR 45015) a notice of a proposal to establish a Customs port of 
entry at Grand Rapids, Michigan, in the Detroit, Michigan, Customs 
district (Region IX). No comments were received in response to this 
proposal. 

Accordingly, by virtue of the authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 Stat. 623, as amended 
(19 U.S.C. 2), and delegated to the Secretary of the Treasury by 
Executive Order No. 10289, September 17, 1951 (3 CFR, 1949-1953 
Comp., Ch. II), and pursuant to authority provided by Treasury 
Department Order No. 190, Rev. 12 (41 FR 47970), Grand Rapids, 
Michigan, is hereby designated as a Customs port of entry in the 
Detroit, Michigan, Customs district (Region IX). 

The geographical limits of Grand Rapids, Michigan, port of entry 
shall include all that area beginning at the northwesternmost corner 
of the City of Walker, Michigan, and extending in an easterly direction 
along the northern boundaries of the City of Walker, the City of 
Grand Rapids, Grand Rapids Township, and Ada Township, all in 
Michigan, to the northeasternmost point of Ada Township, then 
proceeding in a southerly direction along the eastern boundaries of 
Ada Township, Cascade Township, and Caledonia Township, Michi- 
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gan, to 84th Street, then proceeding in a westerly direction along 84th 
Street to its intersection with the boundary line between Kent County 
and Ottawa County, Michigan, then proceeding in a northerly direction 
along the boundary line between Kent County and Ottawa County, 
Michigan, to the northwesternmost corner of the City of Walker, 
Michigan. 

To reflect this change, the table in section 1.2(c) of the Customs 
Regulations (19 CFR 1.2(c)) is amended by inserting “‘Grand Rapids, 
Michigan (T.D. 77-4)” directly below “Battle Creek, Michigan,” in 
the column headed ‘Ports of entry” in the Detroit, Michigan, Customs 
district (Region IX). 

(Sec. 1, 37 Stat. 434, sec. 1, 38 Stat. 623, as amended (19 U.S.C. 1, 2)) 


Effective date. This amendment shall become effective 30 days after 
the date of publication in the Feprerant ReaistEr. 
(ADM-9-03) 


Dated December 16, 1976 


JERRY THOMAS, 
Under Secretary of the Treasury. 


[Published in the FeprRaL ReaGisteER December 23, 1976 (41 FR 55871)] 


(T.D. 77-5) 
Ports of Entry—Customs Regulations amended 


Section 1.2(c), Customs Regulations, amended to extend the port limits of Erie, 
Pennsylvania 
DEPARTMENT OF THE TREASURY, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CupaterR I—UnIrTEp States Customs SERVICE 
PART 1 — GENERAL PROVISIONS 


On September 14, 1976, a notice of proposal to extend the port 
limits of Erie, Pennsylvania, in the Cleveland, Ohio, Customs district 
(Region IX) was published in the FepErat Reatsrer (41 FR 39030). 
No comments were received regarding the proposal. 

Accordingly, by virtue of the authority vested in the President 
by section 1 of the Act of August 1, 1914, 38 Stat. 623, as amended 
(19 U.S.C. 2), and delegated to the Secretary of the Treasury by 
Executive Order No. 10289, September 17, 1951 (3 CFR, 1949-1953 
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Comp., Ch. II), and pursuant to the authority provided by Treasury 
Department Order No. 190, Rev. 12 (41 FR 47970), the port limits of 
Erie, Pennsylvania, in the Cleveland, Ohio, Customs district (Region 
IX), are extended to include all the territory within the corporate 
limits of the City of Erie and all of Mill Creek Township in Erie 
County, Pennsylvania. 

To reflect this change, the table in section 1.2(c) of the Customs 
Regulations (19 CFR 1.2(c)) is amended by adding the language 
“(including territory described in T.D. 77-5).” directly after “Erie, 
Pa.” in the column headed “Ports of entry’ in the Cleveland, Ohio, 
Customs district (Region IX). 

(See. 1, 37 Stat. 434, sec. 1, 38 Stat. 623, as amended (19 U.S.C. 1, 2)) 

Effective date. This amount shall become effective 30 days after the 
date of publication in the FepErat Reaister. (096173) 

(ADM-9-03) 
Dated December 16, 1976 
JERRY THOMAS, 
Under Secretary of the Treasury. 


[Published in the FepERAL ReGisterR December 23, 1976 (41 FR 55872)] 


(T.D. 77-6) 
Foreign currencies—Daily rates for countries not on quarterly list 
Rates of exchange certified to the Secretary of the Treasury by the Federal Re- 
serve Bank of New York for the Hong Kong dollar, Iran rial, Philippines peso, 
Singapore dollar, Thailand baht (tical) 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., December 17, 1976. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and other concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


TROPIIE 20s BUS oo ineimcawnecccwaces $0. 2094 
PUNE Oe BOs Sete bek ool neu ek wc 0. 2090 
I BE BON icing tin cin wcncdawkewawews 0. 2100 
Poovemuer 15, 1076... ........24--..5...-.2.. 0. 2100 


FOO CE BO RF On oo hos hd cess ween nuce 0. 2097 
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Tran rial: 
November 15-19, 1976.......-....--------- $0. 0143 
Philippines peso: 
Novenmer 16, 9016 e552 82. 228k eee $0. 1320 
meveinet TG, TH90s. 2 oc bt Seca ecdids 0. 1320 
POO OIRO BT BO iinic i cc ccncena aise ec 0. 1320 
DOE TG Wet eee te eee k 0. 1320 
ieee 19 Tree oo dS adadicsiwdsn 0. 1340 
Singapore dollar: 
POON TB, PB eire a ovis esbemscnas $0. 4072 
DOIN TSE iik his eiiccckentesscoues 0. 4070 
Depeemes Tt Tree none eno leh ces 0. 4072 
PUT OREE WE eis a oe ee he eee eke 0. 4072 
November 19) Fre... 222 ccclentare Ns 0. 4073 
Thailand baht (tical): 
Weereineh 16-19, TOG secs x cia ecd he ces. $0. 0490 
(LIQ-3) 
G. S. SHREVE, 
for Joun B. O’Lovextiy, 
Director, 
Duty Assessment Division. 
(T.D. 77-7) 


Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 14, 1976. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 76-293 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
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purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 


Mexico peso: 


peeeie 20, 30Oe. eeccd ee wucue $0. 0409 

De AG Fis etcetera 6 RES 0. 0412 

PRU TT, TOPO eek Holiday 

Pee 10, FO cee cecccssctalewns 0. 0411 

Peet: TE) PRTG. a oc cn ts eandaes 0. 0411 
(LIQ-3) 


JouHN B. O’LovGuHiin, 
Director, 
Duty Assessment Division. 


(T.D. 77-8) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Sinagpore dollar, Thailand baht (tical) 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMs, 
Washington, D.C., December 21, 1976. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 

Hong Kong dollar: 


Pe a eee elon nc on anwce $0. 2103 
I I hs earn as wha lard dw we 0. 2105 
Neowemsper 24, 1976.....2..4:.............<.. 0. 2106 
I i on wasp sae ie nin wr ns Holiday 
EE FE I picks pias ns oes nen gens 0. 2095 
Tran rial: 
November 22, 1976............. anti tg lethite $0. 0143 
PUTO De I Data nn <irensd ss <orsonwas 0. 0143 
PIE, SBE bccn shatsh anda ands 0. 0143 
November 20, 1070... ......26.-ssecenencean Holiday 
PI OE) FE oa eiininicenncdintemenawoten 0. 0140 


226-—-099—77——_3 
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Philippines peso: 


November 32, 197020 bi ee es $0. 1340 
i a Se, |) ee a ee 0. 1340 
ge a ne | a are Pore 0. 1340 
ever DO, F910... oo ons ss AGM de prandous Holiday 
peewee Bs, 2076... <6. «60 Ns oe wadees 0. 1340 
Singapore dollar: 
movember $2, 2076... 0060s $0. 4074 
PROVGINIEE BE, FOTO. 6 whe icnccccwccuccsasa 0. 4075 
PIOUMRNE BAO BN lO. 6 occ s esac concer sccun 0. 4072 
DE BE ik sa ih ccnnncdsccnedoaes Holiday 
November 26, 1976_-_--_-- pclae aaa atedDeaed tga 0. 4073 
Thailand baht (tical): 
Ve ce re $0. 0490 
Novemaber 23, 1076.20.02 b is cccccescccux 0. 0490 
TOOT, BE, BET Gon ocd ccdwn vied hnwnanaous 0. 0490 
PE I FOU a ng int inne cenetnns Holiday 
PROVOREROT. By 197 Oe oie nt cas dente ceed 0. 0490 
(LIQ-3) 


G. S. SHREVE, 
for Joun B. O’Loveurtin, 
Director, 
Duty Assessment Division. 


(T.D. 77-9) 
Foreign Currencies—Certification of Rates 
Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 
DEPARTMENT OF THE TREASURY, 


OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 14, 1976. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 76-293 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
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purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 


Mexico peso: 


Demvemenet a, 2976... ..o inn SSE US acelee $0. 0345 

DOE Fs, BOP Os devs ewe dt deh Oidedesrs 0. 0364 

PROVO By FOI nencst llndewuhes 0. 0400 

POOVERRGE 20) FIG ics i i eT L See Holiday 

OPEN Fey Fane nisin cd iCiadowniens 0. 0417 
(LIQ-3) 


Joun B. O’Loveutiy, 
Director; 
Duty Assessment Division. 


(T.D. 77-10) 
Foreign currencies—Daily rates for countries not on quarterly list 
Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CuSToMs, 
Washington, D.C., December 21, 1976. 
The Federa! Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified 
buying rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to Part 159, 
Subpart C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


Peover OO, 40MGssesvsdus leiwl ecieds $0. 2101 
Meventhe? 30, 1076. 250 cnescuei dows cance 0. 2107 
Dreceiee 1; 86FOiitas oaisellic) eccnradcla 0. 2087 
I We FO oii et cnnensuncgenens 0. 2089 
BE Oy SOF ik. ose since dc qeepwonne _---. 0.2094 
Tran rial: 
TOOT FO) FE ivoire BIOL deen $0. 0140 
Novenieet 30, 1976 ....n.nn 00.5 8 20h. Sales 0. 0140 
TOOGGIRE 1 TOT Ge csc ween B iO céouwles 0. 0140 
BON 6p cciccmnccadundmndt hea 0. 0140 


I Tl Ns sii cise singh dein aia aed 0. 0142 
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Philippines peso: 


November 29- December 3, 1976___----_---- $0. 1340 
Singapore dollar: 

Drovemaner. 20, 1676........002.. cL AL avims $0. 4072 

Provemner 30, 276.1020 04.~. lL LS lie 0. 4072 

Deowminer 1, 1076... ..6..<... 2 it acs 0. 4070 

species 2, 1906... .....2~.4-JLULL Gi movsos 0. 4070 

Pree SD WET 8 os wine ee AL A laa 0. 4071 
Thailand baht (tical): 

November 29—December 3, 1976_-_---______- $0. 0490 
(LIQ-3) 


G. S. SHREVE, 
for Joun B. O’Lovextin, 
Director, 
Duty Assessment Division. 


(T.D. 77-11) 
Foreign Currencies—Certification of Rates 
Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 
DEPARTMENT OF THE TREASURY, 


OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., December 14, 1976. 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified 
the following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 76-293 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 


Australia dollar: 


eee ae, fee eee $1. 0150 
pieavemaer BS, SOTO. 26 ne ek 1. 0099 
meemmber 1, 1076... RE RE radia 1. 0087 
Decbuiier 2, 19076... .. 2. ST sos 1. 0095 


Decsmibe? 3, 1076... . 2. EL Lie 1. 0056 
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Canada dollar: 


Oe $0. 9767 
November 30, 1976.......................... 0. 9658 
pO ee ee 0. 9667 
precmmiee 2, 10765. =... 2 56 e 0. 9722 
Beemies a. 8ere). 2-225. Ad el. 0. 9747 
Mexico peso: 
November 20, 4076.42. £2440. 2 foe see. $0. 0415 
November 30, 1976_._____________________- 0. 0440 
Sete FO Fer ee! Zee eed 0. 0465 
Aree O. Degas ee 0. 0455 
New Zealand dollar: 
pe ke a $0. 9050 
November 30, 1976.00.25. 50... oe 0.9013 
ee ee 0. 8999 
| ae 0. 9035 
SRUNOE SSO iis vo sos oe ee ee cen deme 0. 9017 


(LIQ-3) 
Joun B. O’Loveutin, 
Director, 
Duty Assessment Division. 
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New York, N.Y. 10007 


Chief Judge 
Nils A. Boe 
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Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 


Senior Judges 
Mary D. Alger 
Samuel M. Rosenstein 
Clerk 


Joseph E. Lombardi 





Customs Dectsion 





(C.D. 4677) 
AssociATED Merats & MINERALS Corp. v. UNITED States 


Fluorspar 


Catcium FLuoripE ConTENT—CONFLICTING LABORATORY TESTS 





In a dispute as to whether the calcium fluoride content of im- 
ported fluorspar was above or below 97% the evidence offered by 
plaintiff was more persuasive in being more definite as to the 
sampling method used, and in relying on the results of more than 
one testing method in three independent laboratories to support 


its claim of calcium fluoride content in excess of 97%. 
20 
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Court No. 68/67256 
Port of New Orleans 
[Judgment for plaintiff.] 
(Decided December 9, 1976) 


Rode & Qualey (Ellsworth F. Qualey and Peter Jay Baskin of counsel) for the 
plaintiff. 

Rex E. Lee, Assistant Attorney General (John N. Politis, trial attorney), for 
the defendant. 


Watson, Judge: The correct classification of the shipment of 
fluorspar under dispute depends on whether or not it was more than 
97% calcium fluoride by weight. The district director at the port of 
New Orleans found it to be less than 97% calcium fluoride and classi- 
fied it under item 522.24 of the Tariff Schedules of the United States, 
dutiable at the rate of $8.40 per ton. Plaintiff contends the shipment 
contained more than 97% calcium fluoride and should have been 
classified pursuant to item 522.21 and assessed with duty at the rate 
of $2.10 per ton. 

At the trial, both sides offered evidence based on laboratory tests 
of the calcium fluoride, those conducted in the customs laboratory 
showing less than 97%, those conducted in the laboratories used by 
plaintiff showing more than 97%. In weighing this evidence I found 
that plaintiff’s proof was the more persuasive, sufficient initially to 
overcome the presumption of the correctness of the district director’s 
decision and sufficient ultimately to withstand and surpass the evi- 
dence offered by defendant. 

Deciding between conflicting laboratory reports obtained from the 
analysis of what is presumably the same substance might at first 
seem an impossible predicament. Nevertheless, although the scales of 
justice are not laboratory scales, fine and meaningful distinctions can 
still be made in the weighing of evidence. 

In a number of respects, plaintiff’s evidence impressed me es superior 
to that of defendant. It was notably stronger in its demonstration of 
the methodical care with which sample material was taken from the 
shipment in issue and transmitted for testing. It was impressively 
broad in its base, being founded on tests conducted in three independ- 
ent laboratories, It was persuasive in its reliance on more than one 
method of testing and in the uniformity of the results. In addition, it 
was supported by meaningful evidence as to the existing course of 
business and the expectations of the parties regarding their fluorspar 
transactions. All this led me to find a preponderance of evidence on 
the plaintiff’s side and a marked similarity to the circumstances 
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discussed by our appellate court in Aluminum Company of America v. 
United States, 60 CCPA 148, C.A.D. 1102, 477 F. 2d 1396 (1973). 

Although defendant’s proof was not without some strength, it was 
deficient on the subject of connection to the shipment at issue and less 
impressive in the scope and variety of its tests. I give less importance 
to what may have been the superiority of the preservation of under- 
lying work notes by the defendant’s chemists and the repetition of 
their tests than to the strong connection with the disputed shipment 
and uniformity of result of plaintiff’s three independent laboratories. 
In this case I am weighing the conclusions reached by experts and 
would not resort to their working notes unless there was a dispute which 
only the underlying notes, rather than the results, could resolve. 

For the above reasons I find the shipment at issue to have been 
composed of fluorspar with a calcium fluoride content over 97%. 

Judgment will enter accordingly. 
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Petition for Writ of Certiorari 
Filed with Supreme Court 


Dentep NovemsBer 29, 1976 


AppEAL 75-26.—United States v. The Carborundum Company.— 
ABRASIVE FuRNACE FERROSILICON—ALLOY IRON OR STEEL 
PowpErRS—F ERROSILICON—TSUS.—C.D. 4584 reversed June 17, 
1976. C.A.D. 1172. Supreme Court No. 77-382, October Term 
1976. Petition filed by appellee September 14, 1976. 








Index 
US. Customs Service 


Customs Delegation Order No. 1 (Revision 1) amended_---_----------- 77-1 


Foreign currencies: 
Daily rates for Hong Kong dollar, Iran rial, Philippines peso, Singa- 
pore dollar, and Thailand baht (tical): 


PIGVGINDEP 20-00, 1 ei es Soton ews cles cece deck du ewences 77-6 
November Ge 0G, 2e1 eh se8 Pe eae ie bd ~ Stalk 3 oa Ea 77-8 
November 29—December 3, 1976_....-...----..--.-..-------- 77-10 
Rates which varied from T.D. 76-293: 
INGVEMIDCE 10-50, NOt Gs on race de bisa 6h en batwocccabae enema 77-7 
MUO Vermmer ne-20, Tones. = 228 She Tse sec elceNeeee o 77-9 
November. 29—December 3,'1976.0.........-..-.c200.bLsc4le 77-11 
Ports of entry; sec. 1.2(c), C.R., amended: 
Drie, Penmmsyivenias limite OxtenGeG. «2... onc sce wec ceckededuen 77-5 
Grand Rapids, ‘Michigan; established ...........2..<c..s..csccce 77-4 


Presidential Proclamation 4477; import limits on certain articles of alloy 
UI Ale at oe ek ce dee wenmeme Sede ecutoeu apes 77-2 


Special tonnage tax and light money; Republic of Viet-Nam and Palestine 
deleted and China, Republic of, added; sec. 4.22, C.R., amended_-__--_- 77-3 


Customs Court 


Calcium fluoride content: 
Fluorspar, C.D. 4677 
Laboratory tests, conflicting, C.D. 4677 
Construction; Tariff Schedules of the United States: 
Item 522.21, C.D. 4677 
Item 522.24, C.D. 4677 


Fluorspar; calcium fluoride content, C.D. 4677 
Laboratory tests, conflicting; calcium fluoride content, C.D. 4677 


Writ of certiorari to U.S. Supreme Court, denied: 
Appeal 75-26—Abrasive furnace ferrosilicon; alloy iron or sieel powders; 
ferrosilicon; TSUS 
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